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STATE OF NEW YORK

STATA TAX COH},IISSION

In the Hatter of Petit ion

of

JAYCEE FLNET LEASING CORP.

fon redetor:mLnation
fnanchiae tax unden
the tax law fon the
Septc rnben 30r  1970,

of  def icLerrcy of
Anticle 9*A of
fl.ecal yean encted

Jaycee Fleet LeaeLng Conp. having ft led petit ion for r€-

dstcnnination of deficieney of fnanchise tax undan Antiele 9-A of

the tax law fon the f lecal  yoan endsd Septenben 30r 1970r and a

heaning havLng been held on June 61 1972 hefore John J. Genevieht

Heartng 0ffieen of the Departnent of Taxation and Financat at the

off ice of  the State Tax Commiesionr E0 Centre Stnect,  New York Cl tyt

at which hear.ing Stephen A. Wareck, Vicc Pneeident of tha Conponatlon,

and Jenons P. Frrledman, Ccr:tif ied Publlc Aecountant, aopeaned

peneonally and teetlf led on behalf of the taxpayen, and the rccond

havlng been du3,y exanined and coneider:ad by the Stato Tax Commlsslont

ft is heneby foundr

(1) 'Iavcce Fleet Leaeing Conpr nas incorporatad undcn

the laws of ConnectLcut on March 26, Lg6L and ls engaged in thc

buEl-ncse of leaej"ng autotnobiles.

(2) It f i led Naw Yonk State fnanchiae tax netunns and

paid taxes through the fiscal year ended September 30r 1967. The

conponation fi led an activlt les neport on Fonn CT-ZUS fon the flscal

year cnded Septenber 30, L96S claining Lt wae not subJcct to fnanchise

tax because its pncsene€ in New Yonk wae linlted to the ownerehip

of automobll"es Leased to New York custome:rg.

(3) The Conporation Tax Buneau nequested the taxpaycn to

fi le a franchise tax neport fon the fiseal yean cnded Septanben 30t

19?0. The taxpayen dlscLaimad l iabi l t ty and on July 1,  197I f l lcd

a blank netunn on Fonn CT-3 aeconpanied by a eopy of thE Fedenal
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r 'Stunn. On 0etober 15 r 197I the Conponation Tax Buneau lesued a

no'tlce of deficlency eomputcd a$ follorsr

FederaL taxabl"e incone $?3 ,02 L+ .7 2
1  |  911 .7  3

I t02 .g3
90 .59

$  2 ,095 .25

(4) A tinely petit ion fon nedetennLnati.on of deficiency

was f i led.  fn "rddi t ion to diselatrnlng l iabi l t ty fon tax,  the

conporation pnotested the impasltion oJ1 the addltional change of

25 t  e r r '$402.93  fo r  Ce l inquency  and c la j .med l t  was  en t l t led  to  an

all"ocation of its entire net Lncorne. ft subsequently f l led a conpleted

Sehedule G on Forni  CT-3 ohowing a buslnees al locat lon of  29.76701.

(5) The offLces and garage of the taxpayen ane locatcd

in New Haven, Connecticut. gone automobiles a:re lcased to New Yonk

euetomens who fon the most pant ohtain the New Yonk negletnatlone

and dnive up to ConnectLcut to accept deliver"y. In a few inetanace

the conpo:ration itself obtains ther New Yonk negistnati.on and dollv€rs

the autonobile to the eustomen Ln New York. When the vehiclc ncquinas

eenvleing and/on naintenancer the New Yor.k leeeees have two optlol8r

Thcy can bning the vehl.cles J.nto any service and rlcpab faclllty,

pav the changes and deduet such costs fnom the next leasing payliantl

onr they can obtaln a Jaycee Fleet Leasing cr:edlt card whlch ia

hononed in various deaLenshlp facil i t ias in l{ew Yonk State.

(6) Sect ion 209,1 of  Art lc le g*A of  the tax law, ef feet{vc

for. taxable years beginnlng on and af,tar: Januany 1r L989 statas

in pantr

nFon the pnlv lJ.ege of  *  *  *  dolng business, on of
employing eapltal, or of owning on leasing proparty ln
this state in a conporate or organized capacity *r"tl t
eveny r t * foneign eorponation * i t shall annually
pay a fnanchlse tax, upon the basis of ite entine net
i.nconer op upon euch othen basie aB may be applicable
*  *  * . t

(7 )  See t lon  210 .3 (a ) (a )  o f  A r t i c le  9 -A  o f  the  tax  law

etatce in partr

f r*  *  rg pnovlded, howeven, that  i f  the taxpayer
doee not have a negulan plaee of buslness outslds the
state othen than a statutony offlce, the buelness
allocation percentage shall be one hundned per eentgr

Tax at 7$
Additlonal ehange
Intenest to October 15 | L972
Total deficlency
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(8 )  Sec t lon  t l . l } (b )  o f  Ru l ing  o f

Hanch 1S, 1962 etates in pant l

nA negulan pLace of  business
(other: than a statutony offlce),
on other" 6pace which Is negulanly
in cannylng on i ts bush€ss. ' t

The State Tax Comml.esion heneby

DECIDES T

STATE TAX COM}{TSSTCIN

' ':. r,
thc Stata Tax Conmission

is any bona fido offlee
faetoryr warehouge,
uged by the taxpayen

(A) Ths ownership of pr:openty in this statcf namely

automobiles, whLch ar:e leaeed to New Yor:k eustoner"s, subJects thc

conponatton to f ranchlse tax punsuant to Seet lon 209.I  of  Ant ic le g-A.

(B) Pailune to fl la a tirnely netunn was not due to wllful

naglcct and the additional change of 25t ls annulled.

(e) The taxpay€r hae a negulan place of buslnese outaide

New York and is entit led to an alLoeation of its business Lncone.

(D) The not ice of  def le lency is r .evisad as fo l lows,

togethen with intet"est due in accondance with the pr:ovlsions of

Sect ion 1084 of  ArtLcle 27 of  the tax lawr

Entine net income
Bueiness al locat lon
Alloeated entine net Lncome
Revieed tax def ie ienev at  7 l

Dated: Albany, New Yonk

th is  l8 thday  o f  Septen i l re r1972.

$23  r  02 \ .72
29 .7  6701

$  6 ,853 .77
$  479 .76
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